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IN THE UNITED STATES COURT OE APPEALS

FOR THE NINTH CIRCUT

LEY LEON HUGHES , )

Appellant, )

vs /

HERl^IAN GENGLER, )

APPELLEE . )

NO. 22122

ANSWER TO BRIEF FOR APPELLEE

JURISDICTION

There is at present, agreement, between appellant and appel-

e as noted in the opening BRIEFS, that the UNITED STATES COURT

APPEALS FOR THE NirrTH CIRCUT has Jurisdiction to judge the

posing arguments.

STATEiMENT OF FACTS OF APPELLEE

ANALYZED AJ^TD REBUFFED

No. 1 "Color of office", is mentioned. The "color" or

spect inspired for an office is earned by the holder of such

fice through unselfish devotion to the duties of such office

. giving public service. Arrogant disreguard for the rules

id regulations attached to such office, gives an off color to

.oh office.

No. 2 The letter is stamped Marysville May 30, 6 A.M.

166. The May 51, 1966 date is incorrect.
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No. 3 The employee made the observation that the letter

as stamped,- Deficiency 3 centsr. His determination that

t was due and payable was in error.

No, 4 Plaintiff sought to convince the clerk of his

rror in his declaration, "I certainly am not getting SPECIAL

ELIVERY SERVICE." The three (Sjif) cents paid was to ransome

personal distress message.

No, 5 The clerk refused the delivery of what was

bviously a distress message until he had taken the three (3^)

3nts from me. This was coercion. If the letter had not

sen held up, I could have sent the sister who wrote the

3tter, money for transportation, so that she could be with

XT younger sister in her hours of suffering.

ANSVffiR TO ARGUIVIENT OF APPELLEE

The postmaster and the postal employees are guided in

a their conduct by the POSTAL IVLWaAL, and statutes passed

f the Congress, particularly under TITLES 18, E8, and 39,

ad not by case law except as the above documents are inter-

reted by the courts.

The District Court and the defence are in error in

eeking to judge this case by other than statutes passed by

lie Congress and postal regulations sanctioned by the Congress.

See reference 3, page 6 of BRIEF EOR APPELLANT.) However an

(luitable interpretation of such cases would be for the

rgument of the plaintiff.





The attorney for the defence seeks to convey the

jnpression that the refusal to "pay the postage due" was

iterminant in the decision of the case TEAL v. FELTON, page

tree (3) of BRIEF OF APPELLEE.. All of the Courts held that

,he postage due" was an illegal charge. Paying the charge

luld not make it legal or irrecoverable. Other newspapers

luld be available upon the open market without charge for

rst class postage being attached. The suit was for the

St of one copy. There was no other copy of my sister's

tter available. It was not an article of commerce.

In answer to the argument in appellee's Brief, last

ragraph of page 3 and top of page 4, the plaintiff's

'gument is, that since the postal clerks acted in violation

' the proceedings required by the POSTAL IMJ^AL, as described

BRIEF OF APPELLANT page 13 last paragraph,- positive

idence is given that the clerks were in error and therefor

e postmaster was in error in upholding such violation,

A review of the first two cases in the appellee's

lEF discloses that money paid under mistake was recovered

. appeal in AMERICAN OIL CO. INC. v. HOPE OIL CO., and in

NNAE V. STEINM.\N money paid was recovered due to a mutual

stake with respect to the law,

j

In HOLM V. BRA.WYELL the contractor Holm lost the money

used to hire unlicensed contractors because, to have forced

amwell to reimburse the contractor would have condoned an

3





iprofessional act. The plaintiff's argument in this case

i not similarly compromised.

In McMillan v. O'BRIEN, O'Brien sought to obtain property

)t belonging to him by paying taxes on it. vVhen his effort

liled he sought to recover the taxes from the ov;ner. As

lere is no question as the plaintiff*s right to the letter,

le cases are not comparable.

In MOLNAR v. NATIONAL BROADCASTING CO. 231 F2d 684,

sntion is made that the FEDERAL COURTS do not allow the

•actice of California courts permitting of the use of John

les. If the plaintiff wishes to take action against the

.ark he may take separate action against him.

In HIRE OIL CO. V. TUCKER, Tucker, who was in debt to

le FURS OIL CO., lost on appeal his effort to force the oil

impany to give to him savings that might have been made had

le oil company transported gasoline by way of a pipe line

which, lesser rates comparable to railway rates had become

'ailable . Tucker's action was a speculative business

nture, in search of profit. He was already getting gasoline

• better rates than he could get at other jobbers. Performance

.d not rates are an issue in this case, and this case does not

lal with a product sold for profit. See "FINDINGS OF THE

'NGRESS 2301 of TITLE 39, (5)-- ^Vhile the Postal establish-

nt, as all other Government agencies, should be operated

an efficient manner, it clearly is not a business enter-

fise operated for profit or for the raising of funds. "





See Appellants MEMORANDA STATE.ffiJTT OF FACTS STIPCLATIONS

POr^TTS OF LAV/ page 2, begining with line 5.

The last case mentioned in the BRIEF FOR APPELLEE,

TEO^r?SON V. THOMPSON"; Mrs Lois Jaunita Thompson did not

act upon advice that,- she get an attormey. The appellant

asiced that the government provide an attorney for him, as

it is the appellant who is attempting to see that the laws

of the Congress and the post office be upheld.

"'.Tnere Congress, in the proper and prudent exercise of

its authority, has spoken, the Court of Appeals is bound,

U.S. V. ONE 1950 BUICK SEDAN, C. A. Pa. 1956, 231 F2d 219"

(This reference v;as talien from U. 3» Code Annotated,
3y '.Test Publishing Co. under TITLE 28 51291 page 254 3rd
paragraph from the bottom right,

)

CONCLUSION

For the foregoing reasons and for the protection of

patrons of the postoffice, the appellant respectfully

submits that the judgement of .the DISTRICT COURT be reversed

and a decision be made in keeping v/ith the points in the

conclusion of his BRIEF. (See BRIEF FOR AP^^ELLANT begining

at the bottom of page 17.)

Respectfully submitted,

Y..:^ >^^^
Riley/ Leon ilughes
.oting in propria persona'

as my attorney




